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The motion for leave to file supplemental brief is GRANTED. On order of the
Court, leave to appeal having been granted and oral arguments of the parties having been
considered by the Court, pursuant to MCR 7.302(G)(1), we VACATE only Part II(B) of
the March 2, 2004 Court of Appeals opinion, in which the Court of Appeals erroneously
concluded that a generally applicable industry code of conduct may be promulgated
through a contested case proceeding. The conclusion by the Court of Appeals in Part
1i(B) is contrary to MCL 24.203(3) and 24.207 as well as existing case law, e.g., Detroit
Base Coalition for the Human Rights of the Handicapped v Dep't of Social Services, 431
Mich 172 (1988); Michigan Electric & Gas Assoc v Public Service Comm, 252 Mich App
254 (2002). Further, the issue addressed in Part II(B) of the Court of Appeals opinion is
now moot in light of 2004 PA 88, in which the Legislature amended MCL 460.10a(5)
and ratified the code of conduct established by the Public Service Commission. In all
other respects, leave to appeal is DENIED, because we are no longer persuaded that the
questions presented should be reviewed by this Court.

CAVANAGH, J., concurs in part and states as follows:

Recause of 2004 PA 88, the issue addressed in Part II(B) of the Court of Appeals
opinion is now moot; therefore, I concur only with the determination that leave was
improvidently granted and should be denied.

KELLY, J., joins the statement of CAVANAGH, J.
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1. CORBIN R. DAVIS, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.
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